Ekonomi Bakanlifi'ndan alnan bir yazida; Havana Ticaret MisavirliZi’nden alinan
bir yaziya ithafen, Kiiba D1y Ticaret ve Yabanet Yatinmilar Bakanltgindan (MINCEX) alinan
ve Kilba Resmi Gazetesinde yayimlanarak 28 Haziran 2014 tarthinde yiirliltife girecek olan
yeni yabane: yatirim mevzuati Meclisimiz Ankara Temsileiligi’ne iletilmis, veni mevzuatin ve
saflayacaft avantajlarm “Mariel Ozel Kallinma Bolgesi"ne mamf mevzuat baglamimda
saglanan kolayliklar ile beraber telakki edilmesinin yerinde olacagi, sdz konusu yeni
mevzvatn, gelir, istihdam vergilerinde Snemli avantajlar getirdigi, mezkur ditzenlemede
zikredilen Snceliklt sektérlerin ise,

- Tarin ve ormanctlik (thtin harig olmak tzere)

- Gida (1stakoz harig olmak fizere) :

- Seker (meveut tesislerin modernizasyonuna matuf projeler)

- Tlm sanayi yatimmlari prensip olarak Sncelikli degerlendirilecektir. Yapisal degigime
hizmet edecek olanlar {kiraya, demir-gelik ve elektronik) ayrica destaklenccektir.

- Turizm (yeni otel ve golf tesisi yatirimi)

- Tagimaeik ve lojistik

Saglk-saglik turizmi (DTO Hizmetler Ticareti Genel Anlagmas: mod-2 ile uyumiu
olark)

- Mitieahhithk ve ingaat

- Enerji ve madencitik

- Toptaneihk-magazacilik ve perakendecilik alanlannin modemizasyonuna yénelik
yatirinlar _

- " Eczacihk {irlinleri ve biyoteknolgji (Kitba’min gilclii olduju bu alanda iiretim
kapasitesinin artirimagr hedeflenmektedir.) : '

oldugu belirtilmektedir. Yazida devamla, Kiiba'da yeni yabanci mevzuatimn uygulanmasina
yooelik 5 adet Kararnamenin yorlrlige kooulacag: buniarin, MINCEX’e sunulacak
projelerin deferlendirilmest ve fizibilitesi ile istthdama matof yeni diizenlemeleri, Merkez
Bankasi’nin banka hesaplart ve yurtdigi para transferleri ile ilgili yeni wygulamalarim igerdifi
ifade edilmektedir,

Bahse konu yazida ayrica, Kiiba’da uygulanacak yeni mevzuat gergevesinde yabanci
serinayeli firmalann  olusumu, yetkilendirilmeleri wve ige baglamalart  slirecinin
kolaylastildigy, bu gergevede, “en geg 60 giin igerisinde” faglivete gegigin Ongoraldugi,

yiiede yiiz yabane: sermayeli firma olosumuna olanak tanindify, firma tiiriine gére hangi vergi
avantqlar:qda__n yararlanilacagy  hususunun  yatinm  kanunonda detaylica diizenlendigi
mubtemel ihtilaflar olmas ve filke igi mekanizmalardag sonu¢ elde edilememesi hzliﬂds;
firmalara uluslararas: tahkime gitme hakk: tamndify belirtilmektedir,
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NATIONAL PEQPLE!S POWER ASSEMBLY -

JUAN ESTEBAN | AZO HERNANDE?, President of the Nationa|
Peopl's Power Assémbly of the Republit: of Cuba,

HEREBY BTATES THAT: The National Feople's Powar Assembly of
the Republic of Cuba, during the First Special 8ession of the Eighth
Legistature held on March 29, 201 4, has approved the Tollowin:

WHEREAS: Our country, tonsidering the: challenges faced in achigving
sustaifable development can, through. foreign iInvVestments, access
exietnal financing. , technologies and new markets, and intreduce
Cubdn prodiucts and serviges in international value thains while,
generating other positive effects for its domestic industry , thiis
caontributing to the. growth of the hation,

this ‘and ensure that fhe aftraction of forefin eapltal contributes
effectively. to the. objectives of sustainable econamic develepment and
to the récovery of the national economy, ba'se*ﬂ on the protection. and

rational use of human and patural resources and the: respect for the
nationat sovereignty ahd independence.

VHEREAS: The Constifution of the Republic establishes; githeng other

-forms_ of property, the joint ventures, parthefships and economic

THEREFORE: The Nafiorial People’s Power Assemmibly, ift the exarcise
of the powers vested in it under Article 75(b} of the Constitution of the
Republic agrees to-adopt the fal lawing:

P.B3-32
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LAW No. 118
FOREIGN INVESTMENT ACT
CHAPTER |
PURPOSE AND CONTENT

ARTICLE 1.1 - . The purpose of this Act is to establish the legal ¥
frarmiewark for foreign investments in the national territory-of the,

Republic of Cuba based on the respect for the Jaw, the sovereignty and
Independence of the Guban nation and mutial benefit, to contribute to

the countty’s economic development in the Interest of @ prosperous

and sustainable socialist sociaty.,

2 - This Act:and its supplemenitaty Jegislation establish & systen of o
fatilifies, guarantess.and legal securlty to investors the purpose.of

whigh Being ta attract and ufilize foreign capital,.

3 - Fotgigry investments in the Republic of Cuba are oriented towards

- the diversifieation and expansion of export narkets, access to
advariced fechnologies and substitufion of imports, particularly faod
impoarts. Likewise, theyare alse. arishfed towards abtairting forefgn
financing, creating new sources of employment and harnessing new.
mariagetial methads while linking ther tg-the developrment. of '
productive:chains, and changing the couniry’s energy matrix. throvigh
the: use of reriswable sources of energy. _

4 - The provisions contained i this Act.comprise the guarantees
offgred to investors, the sectors taryeted for forejun investments and
the: madalities these could, adopt; tha investments in rea lestate, the
Act's contributions and their eviluation, as well as the system for jts
negofiation and approval. They alsg establish the banking, export,
impor;. labor, taxation, stocks;, insurarice.amd financial information and
regisiration-systems; the rules eoncerming envirgnmiental protection,
the: ratiorial use of naiural resounces, the: pratection of stientific and
fechnological infovation as wall as the control fgasures on faréign
investments and the confligt resolution Ssystem. <
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CHAPTER !l
GLOSSARY

ARTICLE 2.- This Act and its Regulations regognize the following Jr
terms and their definitions:

(a) International Econemic Association: a partnership of national
and forgign nvestors within the national territory for-the prodction of
goods, the rendering of services or both, fof prof, either as a joint
venture-or af infermnatioral economic association agresmert,

(b) Authorization; enabling resolution issued by the Courcil of
Ministers-or by the head of the entity of the Central Administration of

the State entrustsd with His task. to implement any of the modalitis of
forgigh investments authorizes by this Ast,

{c) Foréign Capital: papital ptiginating abroad as well as part of thie
profits-or dividends bslonging to foreign investoks which are reinvestsd
in ecerdance with this Agt,

(d) Top Management Posts: pasitions. held by memibers of the
management board and-administration ofjoint vertures and of totally
foretyn capital companies, 5§ well as the re presentatives of the parties
ta jfteraationdl economic assoelation agresments.

{8) Adminlstrative Coricession: enabling resolutior isstied, on a &
temperary basis, hythe Council of Ministers for'the management of & '
public: service, the censtruction of & public-work.or the exploitatior of a
public. good under the terms and conditions 1o b& detarmined ineagh
case, :

(f) International Economic Assoclation Agreement: an agreement

between ting or more. natiora) investors and one ormore foraign *
invastars for the reallzation of activities fiting an Intermational seonomic
assacfation even without this being g juridical person distingt frow that

of thé partiss.
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{g) Totally Foreign Capital Company: sommersial eritity with foreigh
capital without.the involvement of any national investor or natural .
persohi With foreign capital.

(h) Joint Venture; Cuban cotmmereizl comiparty which ddopts:the form
of & corporation with registered shares in which.ong: or more: national
investors ahd ane or ivte foreign invéstors parficipate &s
sharehofders,

(1) Employing Entity: Cuban entity with legal status autharizedto
establish a contract with a joint venture or a totally foreign capital
carnpany, through which it wauld supply, at the faquest ¢f the latter,

the workers-they need, whorwill sign their em ployment contracts with
such eritities.

(j)-Assets : wages, ificorfies and aitier refmunieration, as weil s
increments, compensafions or other additional prayments:received. by
Cliban and foreign workers, exeept for thosesstemming from the
ecpnomic-incentives fund, if any, |

(kj Fareign Investment: capital Input by fereign investors.in any of the

midzlities established i this Act which involves, during the authiorized

term, the Undertaking of risks in business, the expoestations to ahtzin

profits zind.a contribution 1o the devefopmant of the sounfry. . ®

(1) Foreign investor: 4 fatural or juridical person with faraign demicile.
and capital which participates as-a sharefoldar in & joint venture.ora
totally foteign: capital company, or that is & paity to an intematiangl
Beonumic association agreement.

(m) National investor: a Cuban juridical person domiciled in the o
hatiohal fertifory of Cuba which participates as shareholder i & joint

veniure, oris a party to an international ecenomic asseciation,

agreenient, '
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(n) Spedial Development Zone: the ares wherg a spegial regimen and
policies are established, with the purpase of promoting sustainabie
ecenomi¢ development by attracting foreign investmants, infiodiicing
technological innovation arid fostering industrial congentration in order
to increase sxports, effectively substitute imperts.and generate hew
sources:of employment, in a piermanent coordination with the domestic
ecoriny.

CHAPTER |
GUARANTEES FOR INVESTORS

ARTICLE -, The Cuban Stata shall see to it that the berefits granted
to; foreign investors ard theirirvestments: are maintained throughaut
the entire period for which they were granted,

ARTICLEA4.1 - _ Fotaign investments: within the nationgl territory of
Ciba ‘.vi'll._eﬂjﬂy alt-out protection and, legal seeufity-and soyid fiot be
expropriated, unless such dction is execyted forreasens of public or

social ititerest-as: previousty stated by the- Courisil of Mitiisters, in
agcordarce with the: provisions of the Constitytion nfthe Republig, the
Intematiohal figaties signed by the Republic of Cuba on investinetits
and the legistation in force, with appropriate ‘compensation for their
commsrcial-value statfished by mutual agreement and payable in
fresly ¢onvertible currency.

2~ If an agreemenit on fhe commernial value.of investments fails to be

reaohied, the. pricing shall be-dote by an organization of internationaf

renown n'businsss assesstient, previously authorizad birthe Miristry

of Finance-and Prices and hired for this purposs by mutual agreement

of the parties invalved i the expropriation process, Should there be no

agresment belween them in respect of the-selection of the

aforemsntionsd organization, they might choose lo determine it by N
diawing Iofs or seeking a Judicial action,

ARTICLE B - . Foreign investments in the cauntry shall be protected
agaihst lagal claims by third partiss or tha extraterfitorial
implétmentation of other States’ laws, according to the Cuban laws any
the rulings issued by Cuban coyrts. '

5
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ARTICLE 6.1 -. The tarm of the suthorization granted for the

development of operations of a joinf venture ofthe parties toan
Inteftiational sconomic assosiation agreement-or to a totally foraigh

capital company, could be extendad by the very authority that granted
it, @s long as such extension Is requested by the parties concetned
before the sef deadline expires.

2 - f'the aforementioned deadling 1§ not exterided, the jelntveriture,
the intermational economic association agreement or the fotally foreign
coripany Will be liquitated as agresd in the constitusnt. dosuments and
the provisions of the legislation inforce, The balance due to the foreign
investor-will be paid in freely convertible curtency, unless otlentise
expressly agreed,

ARTICLE 7.1~ Provided & previgus agreenient is feached hefween

the parties, the foreigrn investor who is:a party fo:an international

egonamie association ill be entitled 1o sell or otherwise transferto the *
State, = third party or the parties to the-asseclation, in whole-or in part,

ifs:nghts, and foesive payment for an squivalent prige in fregly

convertible currency, except atherwise exXpressly agreed.,

2 - The foreign investor in a totally fareign eapital company can sell or

otherwiss transfer to the State or foa third parly, provided thiis-is

previopsly auihtrized, s rights; in whele of iia part, and regeive -
paymert for an equivalent price in fresly convertibla currency, except

dthenidse-efpressly-agreed.

ARTIGLE & - . The payment t be. recelvsd by the:forsign. invester in

the. cases referred to in Articles-8 and 7 of this Act will ba mutually

agreed by the parties. Should it be necessary, at any tinte during the

Rracess, fo resoit toa third party-to- defermine the: amount of the o
. aforementioned payment, an orgarization: of international renown i

biisingsy assessment will be chosen, s attharized by: the Ministry of

Finanee and Prices. '

ARTICLE®.1 - The State shall guarantee foreign investors ths frae
transferabread, in freely convertible currency, free from taxes orany
atherfees associated.to said transfer, of:
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(@) Dividends or profits obtained as a result of e investment:
~ and |

(b The amounts they should reseive if the cases refarred to In

Articles 4, 8 and 7 of this Act.
2 —Foreign. natural persons rendering theirsarvices to a joint venture,
to the: parties of any other-form of interhiational sconemic assogiation or
to & totally forelgn capital corapany, as long-asthey are not permanent
residertts in the Republic of Cuba, wil have the right {o-transfer abread
their earriings: in the amounts: stipulated and ageording to all other
regulations isstied by Banco Qentral de Giiba.

ARTICLE 10 ~ . Joini ventures and national and foreign investors which
are parfies to interational ssonomic assofatior agreemenits, shall be
subject to the special tax régime established inthis Act for uniil the
term for which they were autharized expires. ‘

CHAPTER IV
SECTORS TARGETED FOR. FOREIGN INVESTMENTS AND

FOREIGN INVESTMENT OPPORTUNITIES PORTFOLIO

ART]QLE .1 - Foreign invegsiments may be suthiarized in gli seclors
exeapt for bealth, sducation and the anmed forees, excluding the
latter’s businéss systeins.

2 - Thee Council of Ministers shall approve: the foreign investrnent *
opportunifies: that are to be promoted as well 35 the, general and
seclarial polices for fareign irvestments, which will be published:in the
Foreign investment Opportunities Porffalio fssued by the Ministry of
Foraign Trade and Investment, '

3 - The. bodies, enfitiss:of the.Stats's Cantral Administration as: well as

the matlonal entities sponsoring foreign investments shall be'ragiired, #
In accardance with the approved policies, to identity and sybmitte the.

Ministry of Foreign Trade and Investment the businsss proposls

involving fareign investmant.

4 - THe:Minister of Foreign Trade-and Investment shail report, 6h g

7 *
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yearly basis, to.the- Cauncil of Ministers on the preparation and
updating of the-Oppertinities: Portfolio by the bodies, the entities of the
State's Central Admiinistration as-well as the national entities
sponsaring forelgn investments.

CHAPTER: YV
FOREIGN INVESTMENT

First Section
Modalities of Foreign Investment

ARTICLE 12 - Farthe purpose-of this Act, foreigr investment could be
defifned as: *

&), Direct investment, in which the: farsign investor participates =
@ sharefioldér in a joint venture of in a tetally forsign capital
‘company; or makes contributions 1o international -economic
association dgreements, thus participating, in an effentive
manner, Inthe management of the husiness; and

(b} Investments in equities arother securities. or bonds, either
public.or private, which de. not fit. the-definition of direst
investment.

ARTICLE 118.1-- Foreign investrivents shall adopt orig-of the
following modalities;

(a} Joirt venturs;
- (bYIntarmational sconemic assogiation agréement; or

(¢) Totally foreign capital company.
2 - International economic associsfion agreements include, among
ofhers, the risk conitracts for the explorafion of not-ranewable
natural resources, consfrugtion, agricultural production; hotel,
production and seniites managerient arid the contracts forthe
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previsian of professional services.

Scand Seiction
Joint Ventures

ARTICLE 14.1 - Joint ventures imply the establishmenit of @
juridicat person different from that of any of the parties. They adopt
the-form of 2 corporation with registered shares upon which the:
relevant legislation in force is applicabile.

2.~ The share capital coritributiens by katibnal and forelgn .
investors will be agreed upon by the partners and established in the
autherization that is granted.

. ._ greement is the agreement sighed between
he partriers and contains the fundsmenta pacts goveming the
conduction of the: business they intend to develop,

3 - The assoctation a

4~ THe: establishment of joint venture shall require ths draffing of
a public deed as an. essential-condition forits validity. The Articles -
of Incorporation as well ds the Authorization and the assoriation
agreement will also be attached 1o it

5.« -‘Thé;Anti;i:l_es of Incorparation will include the provigions related to.
the arganization and operation of the gorppany,

6 - The joint venture-will acquine legal persariatity upon being
registered inthie Business Register. |

7~ - Onice & Joint venituro fs set up, shareholders may be, changed
by their swn consent, provided there Is prior approval by the
authority which granted the Authibiization.

8 - Jointventures can establish offices, representations, branch
offieas and subsiiiariss both witkiin the national territory of Cuba
and abroad, and participate in entities abroad,

9 - . The winding-up and dissolutiorn of the joinit venture shall be

9
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governed by its Articies of Incorporation and subject to the
provisions of thé legisiation inforce.

Third Section
International Economic Association Agreement

ARTICLE 15.1 - The interational econoinic association agreement
has, among others, the following characteristics:

(a) It does not involve: the establishment of & juridical person

(b}t may pursue any of the activities described in the
Autherization;

(e)The parties shall be free 1o establish 4l the pacts and clauses
that they deem ta be convenient fo their interests, as:long as
they do not infringe on fhe authorized purposs, the conditions
of the Alithorization or the legislation in force - ard

{d)Each conitracting party shall rake separate conttibutiohs, thus
wreating:and acoruel ofishares they will own atall times, and
while: these do net canstitute @ share capital, they shall be
enfitier fo create a common fund, provided the ownarship by “
each and every one of said parties is properly determined.

2 - In the international economic association agregments'whose

purpose wold be bofel, produttion of services managemintior the

rendering of professional services, neither shares are aserued nor a

common fund is treated. They will have the chiaracteristies

described under paragraphs 3 and 4 ofthis Aticle. *

3 - The purpose of the. interhational eceriomic asscciation
agreements for hotel, production orservice maniagement shall be to
improve {fie qustemers” servicés or the quality of produstions:
banefit from the use of an infernationaily recugnized brand and jis
publislty, as well as fram the irtérhational marketing afig promotion
designed by the-foreign investor. They will have, among others, the ar
following cHaratteristios:

10
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(&) The foreign investor shall act gh behalf and if representation
of the. national investor with regard to the signed
management agreement;

(b). Profits shall riot be shared; and

() Payments:to-foreign investors shall be coriditioned to the
results: of their performance..

4:- Internatiohal &coriomie associgtion agreements for the rendering
of professional services shall have, among: others, the Tollowing
characterisfics:

{a) They shall be signed with forgign sensulting companies of
intertigtional rehewn;.and

{b) Their maiii purpose:skiall be the joint provision of auditing,
accounting advice, valuation and zorporate finances Services
as well a8 organizational re-ehginesring, marketing,
business ' mahagement and insurange intermedlation
Sefvices. '

5~ The irfernational economic association agraement shall be
validated by = public.deed and vidll efiter into force upon its
registration in the: Business Register.
8 ~Onee an international economic association agreertient is
awarded, the parties shall not be changet, gxbept by thelr mutual
consent.and with the approval of the. autherity which granted the
Authorization.
7 —'The termination of the interrational econamic associafion
agreement shall be governed by the provisions thersof and subject
te- thelegislafion in force.

Fourth Section

Tatally Foreign Capital Company.

11
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ARTICLE 16.1 - ..]ri the totally foreign capital coimpany; foreign
investor shall manage the company, enjoy all the rights thereofiand
be ligblefor all the obligations established in the Authorization.

2. Farelgn investors in totally foreigh capital companies, vpen the
company's registration in the Business Register, would be able o

seitle within the nationial tarritory: of Guba:
(&) As natural persons; acting on their own behalf:

(b) As juridiesl persons, by seiting up.a-Guban subsidiary office
of thé foreign entity they own, by meaiis of a publlic deed, in
the form.of a corporation with registersd shares; or

() As juridical persons, by establishing a branch of a foreign
entity.

3 — A totally foreign capital company incorporated as ‘a subisidiary
shall be able to set up offices, répreseiitations, bra riches . and
subsidiaries both within the nafional territory of Cuba and abrozdl,
and have interests in entities gbrosd.
4 —The winding-up: and dissoiufion of the totally foreigh capital
company in the form of a Cuban subsidiary shall be governed by fts
articles of incarpioration and subject to the legisiation in force,
5 — Thie termintation of the. activifies authorized fora natural person
gnd the: branich of a foreign compariy shall be:governed by-the
Frwis'i.ons contained in the Authorizafion and the legisiation in
ofce. '

CHAPTER Vi
INVESTMENTS IN REAL ESTATE
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ARTICLE 17.1 - In gonformity with the modalities established in fhis
Act, investients in real estate shall be guthorized and the
ownership of the real state or sther property rights shall be:
obtained. '

2 — Thie investments in real estate referred.fo in the previous
paragraph can be destined fo:

{8) Housing and buildings, either for private. or tourist related
purposas,

(b) Housirg or offices of foreign juridical persons; or
(c) Real estate development for tourist prifpeses.
CHARTER VI |
CONTRIBUTIONS AND THEIR VALUATION

ARTICLE 181 ~For the purposes:of this Act, contribufions are
defined as follows:

(@) Financial contributions which, in the case of the foreign
investor, shall be made in freély canvertible eurrency,;

(b} Machinery, equipment, or vther tangible goods;

{c) Intellectual property rights and, other rights over intangible
goods;

(d) Property: fights aver movéhlé and immovable gheds-and
pther property rights therson, including usufruct and surfacs
rights; and

{e) Ofher goods and rights,

Contiibutions: dther thah those made in fregly converlible curréncies
shall be-aesessed in that currency.

2.- The transfer to. national Investors. of property rights ar sther

13
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rights over State~owned goods sa that they could be contributed by

the first, shall be carried dut under the pritigiples estabiishad in the

Consfitution of the Republic and uport prior certification by the.

WMiristry of Finahee and Prices, on the advise of the corespanding .
biody, agenicy or entity and with the approval of the Council of

Ministers or its Executive Committes, as dppropriats.

Thie payments ofintellectusal property rights and other rights over
infangible-goods shall be subject te the. provisions of the relevant
legislation. .

3 - Financial contributions i freely convertible currency shalf be
agsessed according to their value in the international market and,
for the purpose of their exchange. in Cuban pesos, the exchange
rates of Bance Cantral de Cisba shall apply. Fereign capital
cordributions mads in freely convertible currency shall srter the
country thraugh a bank institution authorized to. operate within the
national territory of Guba and shal! be deposited in said instifution in
accordance with the regulations in force,

4 — Foreign party contributions other than financial contributions,
destined-to the share capital of jolnf veritures. or totally foreign
capital companies, or the coniributions- made: by virtue of
intermational Bconotiic association agresments, shall be assessed
aceording to-the methods to be. freely agreed by investers, as long
as they: are the ones generally accepted by the international
valuation standards, and their value-shall be acorediied by the
refavant expert's-certificate issued by the entities autharized by the
Wiinistry of Finance and Prices, which shall be transeribed in the
public.deed that might be issued.

CHAFTER VIl
NEGOTIATION AND AUTHORIZATION OF A FOREIGN
INVESTMENT

14
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ARTICLE 19,1 -, Turcreate an intsmational econamic association,
thte national investor shall be required to negotlate with the forsign
investor every aspect of the investment, ineluding its egonomic: .
feasibility, the respective contributions, as, appropriate; the
assosigtion's form of management arid. administration; as well as
the legal.dosuments needed for its Tormalization,

2~ In the case of a totally foreign capital campany, the Ministry of
Fareign Trade and Investment shall indicate to the investor which is
he Cuban entity responsible in the sector, sup-sector orthe
€conomic activily'in whiich It intends to invest. The fareign jrivester
should analyze with it the propesal and obtain the correspending
writfen appraval.

ARTICLE 20 - . The Cubdn State shall authorize foreign - T
inYfestrments as long e they-do not affect the national defehse and
security; the national heritage ok the envirohment of the country.

ARTICLE 21.1 - Approval for-foreign investmenits within the: national
temitory-af Cuba shall be granted ageording fa the sector, the
maodality and the characteristics of foreigri investments by the
following State bodies; @

(2) The Cauneil of State;
(b} The Counell of Ministers: arid

(¢) The head of the State Central Ad Ministration entity-authorized
to dothis. "

2 - Ther Council of State shiall approyis forefgn investments,
whichever the modslity, in the cases dascribed balgw:

() Prospection and exploitation of non-renewable; ratural
resolrees, uriless this is done under irterational eponomic
associalion risk-agreements approved and authorized
acgording fo paragraph 8 {d) of this Artiele; and

15
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(b). Management of public senvices such s ranspairtation,
- communicafions, water supply, sleciricily; the construction of
a putilic-work or the axpleitation of a public gowd.
Oicé.the foreign investrent is approved by thie Council of State in )
the cases described above, the Council of Ministers will issue the
corrgspending Authorization.
& - The Coungil of Ministers shall approve and authorize foreign
investmenis in the cases desgiibed below:
{a) Real estate developmants; i
(b} Totally foréign capital companies;
{¢} The iransfer.of State ownership or other proparty rights over
Stafe goods; :
(d) Interrational econgmnic Asspoiation sk agreements for the =
exploitation and production of non-renewable nataral
resources;
(e} Aforeign company working with public capital:
(f) The use of renewabla sources of erergy;

(g). The business system ofthe health and education sectors
and ot the amied forces; and

() Otherforeign investments that do not require approval By
the. Gouncil of State. '

4 - The Council of Ministers thay delegate te the heads of the State -
Certral Administration entities the faculty to approve-and authorize

foreign rivestmarits in thoge cagés within their compatence and

acsording to their modality or targeted sectors. _

ARTICLE 221 -, The establishitient of a joint vénture, a totally

foreign capital company or an international economic assoeiation

dgreement requires the subriisston of an application to the Minister
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‘of Forelgn Trade and Investment, it accordance with the
Regulations of this Act,

2 - If the. purpose of the approved investment is the management of
a public service, the construstion of a public work orthe axploitation
of'a publie good, the Goungll of Ministers, with the previous. consent
by the Council of State, shall grant the refevant administrative
concession under the terms and conditions it may establish: in
accordance with the legisiation inforce.

3 - The: deeision {o refuse or-authorize & forsign investment by the
competent - authority shall be issued within a tein of sixly calendar
days ag from the date of submission of the application and shall be
natified to applicants.

Insuch eases where foreign investment modalities ars subjest 1o
the approval of the.heads of the State Ceartral Administration
ertlifies, the declsion shall be issued within a term of forty-five
calendar days as from the: date i which it was admitted.

ARTICLE.23 - . Any odification to-the conditions sstablishad in the
Aufharization shall reguire approval of the relevant - authority in @
accordance with Article 21 .of this Act

ARTIGLE 24 - . The conditions established in the Authorization
gould be clarified through the Ministry of Fareign Trade and
Investrment, at the requigst of investors.

CHAPTER: iX
THE BANKING SYSTEM

ARTICLE 25.1 - Joint ventures, national investors and foreign
investors, which are parties.te international goonomic association
agresments, and totally foreign capital companies, shail be entified

16-open batik acegtnts in any bark of the National Banking System,
thraughr which they shall receive and make paymisnts related to
their operatiors, accorditig to the menefary regime inforce.
Likewise they shall also be entitled fo acoess the services offered
by the financial institutions established in the couiritry,

17
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2. - doint ventures and national investors.which are parfiesio
interhational econorriie assotiation agreemants shall biz entitied to
open and operate accounts infresly convertible currency in banks
established abroad, with the previeus consent of Bango Central de
Cuba and in conformity with the regulafions, in forge, Likewise, they
shiall bie.entitled to.engage in lenditg operadtions with foreign
financial institutions in acgordance with the relevant regulations in
farce.

CHAPTER X
EXPORT AND IMPORT SYSTEM

ARTICLE 26.1 - Joint ventures, national and foreign investors
wihich are parties to infernational economic associstion Sgreements
- and totally foreign capital companies shall be.entitied, in
accordance with the: provigions set for such purpoeses, 1o dirpétly
export and import whatever is neaded for their opetstion. , w

2 ~-Jeint venturas; the parties to iftermtional e¢onomic assogiatior
agraements. and totafly foreign capital companies. shall preferably
acguife goods and services in the domestic. market, which will bé
offered with the same quality, price and delivery terms as compared
to those offered at the infernatioral market.

CHARTER X1 )
LABOUR SYSTEM
ARTICLE 27 -. Foreign investments must observe the laborand
sdcial security legistation in foree iy the Republic of Cuba, with the
adjustments contained in.this Act and its Régutations. N
ARTICLE 28.1 - . The workers who offer their services.in activities
related to foreign Investmients shall be, as & ruls, Cubih ditizens.or
foreign citizens permanently residing in the Republic of Cuba.

18
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2 - Nevertheless, the nianagement and adrpinistrative bodies: of

Joint ventures ar of tetally foreign capltal companies orthe parties to
international economic association agreements shall he-enfitled to

deterrnine that eertain top administrative positions or some. posts of

& fechnical nature, should be fillsd by peteans wha are not

peftanent residents in the country and, in those cases, they shall

be able jo determine the latior coridiions to be 4pplied toand the o
rights ard cbligations of those workers.

3 - The non-permanent residents in the country who are hired shall
be-subject to the immigration and alien gifizens’ jaws in fatge in the
country.

ARTICLE 20.1 - . Joint veritures, the parties to iternational
seonamic gssociation agreements and totally foreign capital
compariies could be authorized by the Mirisiry of Foraign Trade
and Investiient to.create an econamie incentives furd for Cuban
warkers and foreign warkers who are permanent residents in e
Republic of Cuba who render their serviges in activities, related fo

fareign investments. Contributians to the: econoric incehtives. fund

A

shall be: mads-out of the: profits Barned.

2 - Hotel, production or servize: managementagreements ds. well as
the agreements for the rendering of professional services:shal) be
exempted from the creation of the: economic incerifivies flaired
referred to in the previous paragraph.

ARTICLE 80.1 . The: Cubian staff or the forsign staff with

permianent raslidenice in the Republic of Cuba who render their o
services in jointventurss, with the exeeption of the Members of

thelr mariagertiernt board or administration, shall be hired byan

empleying enfity proprsed by the Min istry of Forgign Trade and

Ivestment and autherized by the Ministry of Labor and Social

Secyrity. -

Themembers of the managemant board ot the administration of the

joinit ventiuré shall be. appainted. by the-general baard of _
shareholders-and employed by thejoint venfurs s appropriate.

19
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Only in exceptional ases, when the Authorization is granted, will a
joint vanturs be entitled to directly hirs all the persens who wark in
it, which will always be done in accordance with the legal provisions

in.force governing workers' reeruitment, o

2~ . Guban warkers or-foreign workers residing permanently in the
Republic of Cubs, who may be vrerking for the parties fo
international economic assaciation agreements, shall be hired by
the Cuban side in accordance with the tegal provisions in force that
gavern workers’ regruitment,

3. - In'totally foreign capital companies, tha services of the Guban
wotkers.and foreign workers residing permanently in the: Republic:
of Cuba, with the éxception of the tep managerial and
administrative staff, shall be rendered by means of & confraict to be
sighied bitween the company arid ani efmplaying agericy proposéd
bythe Ministry of Foreign Trade and Investment and authorized by
the Minisiry of Labior snd Sogial Security,

The: members of thie mariagemant board and the administration of
the tetally foreign gapital aompany shall be:agbointed by the
company and employed by it as dppropriate.

4 - Payments to Cuban workers and foreign-workers: residing
permianently in the Republic of Quba shall be-effected in Cubarn

pESCS.

ARTICLE 811. - The employing entity refasred fo in the previous
Article. shall hite the Cuban workers ani the foreign workers.
residing gefmanently iri the Repiublic of Cuba o an individual
basis, and these workers will continue o'be employed by itin
dcedrdance with the relevant leglsiation in foree,

2 - Whenevera joint venture or 4 totally foreign capital eomipariy
considers thal.a eertain worker does not meet the reguirements of
the post, they shall be entiled o request the employinyg entity to
replace thiatWorker with another.. Any labor clairty shigll he ssttied at
trie- emplaying entity aceording to the procedure established inthe
rélevant lagistation.
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ARTICLE a2, - chits&iithstancling the: provisions of the Aricles ®
previous to this Chapter, the Authorization approvirig the-foreign
investment ¢an establish, on.an exceptional basis, special labor
regulations.
ARTIGLE 33 - . Aecording to the legislation inforoe, the rights of
Cubar workers involved in the achievemierit of téchnolagical or .
erganizational results consisting in innovations that render )
economic, social or environmental berisfits shall be kecoghized.
CHAPTER XH!
SPECIAL TAX SYSTEM

ARTIGLE 34 -, Joint ventures ang fareign and national investers, which
are parties ta-intefhational economic association agresments, shall
harwr their {ax obligations and thair rights as taxpayets in danformity
with the relevanitjegisiafion inforee, including the adjustments
contained in the fellowing Arficles.

ARTICLE 36 - Foreign investors wha ara partners:itr joint ventures of- -
parties ta international economic agsociatitn agreemerifs-shall be
exemgtfrom paying personal income taxes forfhe Tevenuss received

from the business’ dividends or profits.

ARTICLE 36.1 - The profittax shall be paid by joirit ventures, national

and forsign invistors and parties to intérnational e¢onomic: assoriation
agreements; by applying a fiftsen per cent tax rate onths, riet tagable -
profit.

2.-,Joint ventires and parfiss io intemationat BeonoMiG-dssocidtion

agreemments shiall be.exempt fiom paying profit taxes for a period of
sight years as fram the date of their incorporation. The Counei of
Ministors shall be etifified to extend the taX exémpticn period
approved.

3-. The camr}iatemt._.aufhurity may decide fo apply a tax exerptionin “
stch cases whire the reinvestment of profit taxes, net profit taxes and
other berefits in the country is authorized.

21
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4 - When it comes: tn the exploitation of natural resources, whether
renewable-ar not, the Council of Ministers may decide to increase ihe
profittax rafe by up to fifty per cent, '

ARTICLE 37.1 —Joint ventures and national and foreign investors
which are parties-to international econamie association agreements.
shall pdy thia sales tax with 4 fifty percent discount.on the tax rate

applicable fo wholesales.

2 -~ Joint venturas-and foreign-and national investors who are pariies fo
international economic association agreementsishall be exempt from
paying this tax during the first'yeat of operatioi of the investment.

ARTICLE 38.1~.Joint ventures:and national and foreigh investors who
are parties to international economic assaciation agreements shall pay

thietak dn sefvices with a fifty per eefit discount en the applitable tax
rate. -

2 - dointveritures and foreign and naional investors, which are parties
toi ntematicnal economic. association agreements, shall be éxempt
from paying this-tax during the fitst year of operatién of the investment.

ARTICLE 39 - Jointventures and foreign arid loczl investors, which
are parties tg International seonpmic assoclafion agreements, shall be
eXeimyt from paying taxes or theruse of labor force.

ARTHCLE 40 - Joint ventures and naticnal and foreigr investars who
are parties to intainational sconomic assooition agréements, shall pay.
taxes for the: use-or exploitation of beaches, the-authorized dumping of
wastes in wailer basins, the use and exploitation of kays, the use and
exploifation of forest and wildlife resources and the fight to use inland
water resoarces with a fifty per cent dissount during the investment's.
recovery. pariad. @
ARTICLE 41 - - Joint ventures and forsignand national investars who
gre: parties o intermational etonamic sssasiation dg reements, shall be

exerptfrom pdying customs taxes: for the imports of eqtigment,
machinery arid other means during the investment Drocess, accarding

22
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to the relevant-regulations established by the Minister of Einance.and
Prices,

ARTICLE 42 -, Joint vanturss and foreign and national investers, who
are parties to intemational ecoromic assoclaion agresments, and
totally foreign capital companies, shafl be required to pay-a lahd tax to
eoritribute to Iocal development. -

Joint veritures and fereign and naflonal investors, who ars parties to
intermational economic association agreements, shall b exempt from
Paying the land tax t contribute to local developmient during the
investment's recovery period., '

ARTICLE 43,1 -, Foreign and national investors, who are parties ta
international economic Association agreements, the purppsé of which
being hitel, production or services management and the rendering of
professional services shall b sxempfed from complyirig with the
provisions corifained in the préceding Articles, cansidering thatthey-
are, all liable e taxes, in accardance with the provisions of the Tax
System Act and all oftisr suppleniientary regulaticrs,

2 - Forelgn investors who are parties to'the agreements reforiad to-in
the-preceding paragraph shall be exempt from paying taxes on:sales

and services.

ARTIGLE 44 -_ Totally fareign capital ‘cornpanies:shall be required, for
&8 long as they remain operatiorial, to pay taxes uhderthe law in fotee,
withaut prejudics to the fax benefits tivat are to-be established by the
Miniistry of Finanee.and Prices, provided that this be of iiiterest to the

.....

COUNtry.

ARTICLE 45, For the puiboses of this Act, the General Customs.of
the: Republic of Guba may grant to the:natural or juridicat persons
teferred to in this Chiapter; special failfties with regard to the.
established formalifies and eustoms: progeduras in_accordance with the
previsions contained in the lsgislation ir force,

ARTIGLE 46 - The payrientf taxes-and dther-sustoms gollectible
fees shall be effected in accordance with the relevarit legislatian in
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force, except for-those cases identified by the Council of Ministers
when dithoriziny the modality of investrisnt. |

ARTICLE 47 - The Ministry of Finzgnece and Prices, on the advice of the
Ministry of Foreign Trade and Investment, and taking into aceaunt the
Berefits-and the size of the irivestment, the recovary of itie capital and
the indications issued by the Gouncil of Miriistsrs for priorifized .
ecoriomic sectors.as well as the benefits they may offer ¥o the national
econamy, may grait fotal o partial tax exemptions, either temporarily
or permanently, or grant.other tax benefits in accordance with the
provisiens of the tax legislation in fores to any-of the modalities of
foreign investment recognized in this Act .

CHAPTER XIll
RESERVES AND INSURANGE

ARTICLE 48.1 -. Joint ventures and forsign and natianal investers, who
are patties to infernationat BCONAMIC. agsoolation agrsemants, and
totally foreign.capital companies, are bound fo be, glven their profits, a
resetve tfat fhight be used t cope with any contingsneies that gy
arise.during their-operations.

2 - The procedure for esfablighing, ulilizing and ligiidating the reserve
referred to in the preceding paragraph, shall be regulated bythe
Ministry of Finahee and Prices,

ARTICLE 48 -. Witheist, prajudice to the resefve referred 1o In the
preceding Arlicle, joint ventures, and foreign and national investors who
are parties to international ssonomic gssaciation agreements grid
lotally foreign capital companies may establish reserves on & voluntary
basis. il accordance with the regulafions of the Ministry of Firanoe and
Prices, ‘

ARTICLE 501 ~ Joint vsnfures and forelgn and-nafional investars, who
are parties to infernational ecencmic essocistion agreements and
totally Toreign capital companies, shall be required to cbtair insurance:
policies for-all kinds of goods and responsibilities. Cubaninsurance

24
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companies shall be éntitied to be a first opticn on the basis of
infernational gompetifive conditions.

2 - Industrial, tourist or ather facilities or lahds. that are eaged out by
State companies or utier national organizafions, shall be insured by
the lessee Tn favor of the lesser, according te the conditiors specified
in the previeus paragraph.

CHAPTER XIV
REGISTRATION AND FINANCIAL INFORMATION SYSTEM

ARTICLE B1 - Before stafting operations, joint ventures and forsign
and hational investors, who are parties 16 interhational ectiriomic
association agreements, and tofally foreign capital companies; shall be
granted aft the necessary public notarial deetds within & ferm of thidy
calendal days a8 from the date-of notification of the Authorization; and
within the next thirty days followirig this ct, the aforementioned deeds
shall be entered in the Business Registar

ARTICLE 52 -. Joint ventures-and foreign and nafichal investors, who
are parfies to infefriational economis assoeiation agreements, and
totally foreigh capital comparies-shiall be bourd to: comply with the
Guban Stariclards on Finarigial Information issued: by the Ministry of
Finance and Prices,

ARTIGLE 53.1 -, The subjects referred Yo in the prsvmu& Arficle:shall
slibmit to fhe Mmlstry of Foreign Trade-and Inyestiient an drinual
report.of their operations as well as any other information reguired, in
aceordance with the Regulations ofthis Act.

2~The subrmission of the annual report referred to'in the previous
paragraph shall be independant from the aforementioned subjects’
obligafion fo provide infarmatian to-the Ministry of Finance and Prices,
the. gorrssponding tax authority, the National Burgau of Statisties and
Informalion; 4s-well 4s the infotmation required by-the methodological
ahd sontral stardards of the National Economie. Plan,
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CHAPTER XV

SCIENCE, TECHNOLOGY, ENVIRONMENT AND TEGCHNICAL
INNOVATION

ARTICLE 54 -, Fereign investmentshall be. encouraged, authorized
and will operate in the context of the country’s sustainable
development, which means that, throughout all its: stages, special
attention will be given fo the introduction of teetindlogy, the protecticn
of the enviropment ahd the ratiohal use of natural resources.

ARTICLE 55 -. The Minisfry of Foreign Trade and Invesiment shail
submiit all the investment propasals received to the consideration of thi
Ministry-of Science, Technology and Environmiant which shall evaluste
theirsuitability from the point-of view of the environment and decide
whether or notan environmental impact assasstent is reduired. Ewill
likewise decide o the advisahilify of granting the relevant
environmental licenses and establishing a cantrol and ihspection
procedurs in gccirdance with the legislation in force.

ARTICLE 56.1 -. The Minisfry of Scienge, 'Tadh’ﬂﬁingy and the
Envirannient shall dictate the measures required tn give adeguate:
solution to situations leading to.envirdnmerital damange, danger or-risk
and to promiote the rational use of natural resgurees.

2 - Thig natural orjuridical persens tasporisinle for'such damage or
hrarm shall b required to re-establish the previous environmental
situation, repair the damage or pay the terrespanding indemnification,
a5 appropriates:

ARTICLE 57 -. The Miristiy of Fereign Trade and Invesiment shall
submit the investroent proposals it might receivé to'the considsistion of
the Miristryof Sciencs, Techriology and Enviranment, which shall
evaluate theirtechnological feasibility and ‘the measures that rieed to
be atopted for the protecticn and manageirietit vf Intellectual property:
that Are necessary to ensurs the teshnological sovereignty of the
sountry.

ARTIGLE 58 -. The rights on the: results ‘achieved in the context of any
of this moddlities of foreign invastment, which arg entitled to proterfion
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as infellectual property rights, shall be governed by__‘.';he‘. _'gpns'titueni‘
documents and in accordarice. with the relevant legisiation.

CHAPTER XVI
GONTROL ACTIONS

ARTICLE 59,1 - All foreign investmerit medalifies shall be subject to
the cantrol measures set outin fhe legislation in force, which shall be.
irmplemented by the Miriistry of Foreign Trade and lovestment, a3 well
as other bodies, State Gentral Administration entities ornational
entifies governing such activities and with the competetice’to dosa.

2 - Controt actions are intended Yo evaluate, infer alla, campliance with:
(a) The fegal provisions iri forcg; and

(h). The conditions appraved for the-,ésta’bliahmen‘t or
implementation of every business.

CHAPTER.XWII
CONFLICT RESOLUTION

ARTICLE 60.1 -, The confiicts-which may artse in'the relationship
betwean fhe parthers of a joint venfure or bétween nafional gnd foreign
investars, which are. parfies to international economic a8sceiation
agreements, or beiwsen the partners of & tafally foreign capital
company-in the form of a corporation with registered shiares, stall be
resalved &s agreed in the constifuent:.dogurents, except in the cases
referred o in this:Chapter.

2 -. The:same rulesshall apply when a-corflict arises between one or
miare partners.and. the joint veniure orthe totally forgign capital
company to.which they belong.

& - Thg sanflicts atising in garhection with the:Inactivity of the
goverriing bodies of the modalities of foreign investmant established in

b7
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this Actas well as with the winding-up, d.issnlpfti?[r and taminattan of
these shall alt be. cesolved by the Eceriomic Divisioh of thé
corresponding People’s Provineial Court.

4 - Gonflicts arising in the: relationship between the partiers of a joint.

ventare.or & fotally foreign capital company in i, form.of & corparation ;
with regisiered shares or bétwesn national anid foreign investorswhich
are parties o international economic ‘assaciation agresments, wHo.

haye beeit authoiized to carry outactivities related 1o natural

resources, public:services and public works shall be resolved by the
Econariiic Division of the-conespending Pesple’s Provingial Court
unless otherwise stated in the Authorization. ' :

The aforementioned regulation shall apply when a conflict arises. t
hetween one of more foreign partners and the joint vénture or the

tolally foreign capital company to which they belong.

ARTICLE 61 -, Lifigation ovet the execution of economic agreements

atising belween the various medalities of foreign investments

established in this. Act or between them and Cuban natiral or juridical

persons ould be reselved by the Economic: Division of the: &
eorresponding People's. Provincial Court, which shall ot preclude the

pssibility to submit it to some: ar irafion prasesdings in.accordance

with thie-Cubats legislation.

SPECIAL PROVISIONS

FIRST: Joint ventures, national investors arid forgigninvestors; which
are parfiesto international conomis: assoslafion agresments, and
totally foreign-capital compariies, shall be.subjsct fo the regulations
established i the legislationififofee on disaster redustion. -

SECOND: The provisions of this Act, iis Regulations and all other
supplemeritary rules shall be applicable te-the foreign investments that
will be established in the special development Zones with the
adjustments provided by the-special rules issyed for them and as long
as they are not contrary to- their operation. Notwithstariding 1he
faragoinig, the spectal afrangemerits granted-under this Act:shall apply
to these ftivestments whenever they are deemied rmost beneficial.
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TEMPORARY PROVISIONS

FIRST: This Act shall be hereinafter applicable 1o a{raatiy-e‘\xisti‘ng
international gconomic agsociation agreements and totatly foreigh
capital sornmpaniesas well as those which may be already opetationdl

on the date of its enterinig into foree,

The benefits granted under Decreg-Law No. 50 “Ecohdriic Association
betwesn Cuban and Foreig Enfiies” dated. Fehruary 15, 1082, and
Law No. 77 "Foreign Inves’tmentAc‘t“, dated 5 Sapteber, 1695, shall
reridin valid for &s long 4as the international economic. assaociation or
the tokally foreign capital company roimain opsrational.

SECOND: This Act shall apply-to applications far epproval of foreign
investmerits that mig ht be pending on the date of its ertry into force.

THIRD: The supplementa;y"prqvisions issued by ihs vatious State

Ceniral Adminigtration-entifies for a petter implementation and
erforcement of the provisions of Law No, 77,.af Sepleriber 5, 1995,
will confinue to be valid as. long as they do not opRose the. content of
this Adt.. No later than three months after the date of & forcerment of
this Actthe agenties involved shigll review the gforemeritioned
requiations and, on the advice af the Minisiry of Foraign Trade and
investment, shall harmonize-them with e provisions: of this Act:

FOURTH: Juint ventures, parties 1o internaticnal econumis agsociatish

agresments and tatally foreign capita) companias, mAaYy excepfionally

be authotized by the Goungil of Ministers to make and receive cértain
prayments in Cuban pasos.

FIFTH: In arder to make: @ paymentin Cuben: pescs; a8 establjshied i

Article 30 {4) such amouiits shoiild he previously obtained in Cuban

conveartible: pesos.

SIXTH: The payment of {2xes and other collectable customs fees by
investors stall be meds in Cuban convertible pesos, aVen infhose

cases in which the amounts ara expressed in Cubar pesos.

SEVENTH; The aforementiened Fourth, Fifth and Sixth provisions shiall

remain valid untit the: monetary- urification is aatablished inthe ¢ountry;
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- 5279, dated Qcty 5718, 2004; No.
' NO. 6365, dateq Jiine 9, 20pg
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9 Regulations. ariq other
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0 or Assembly
or of Havatia, op the 2gth day.of

30

P.32/32

e

W



